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DETAILED ACTION 

Specification 

1 . The following guidelines illustrate the preferred layout for the specification of a 
utility application. These guidelines are suggested for the applicant's use. 

Arrangement of the Specification 

As provided in 37 CFR 1 .77(b), the specification of a utility application should 
include the following sections in order. Each of the lettered items should appear in 
upper case, without underlining or bold type, as a section heading. If no text follows the 
section heading, the phrase "Not Applicable" should follow the section heading: 

(a) TITLE OF THE INVENTION. 

(b) CROSS-REFERENCE TO RELATED APPLICATIONS. 

(c) STATEMENT REGARDING FEDERALLY SPONSORED RESEARCH OR 

DEVELOPMENT. 

(d) THE NAMES OF THE PARTIES TO A JOINT RESEARCH AGREEMENT 

(e) INCORPORATION-BY-REFERENCE OF MATERIAL SUBMITTED ON A 

COMPACT DISC (See 37 CFR 1 .52(e)(5) and MPEP 608.05. Computer 
program listings (37 CFR 1.96(c)), "Sequence Listings" (37 CFR 1.821(c)), 
and tables having more than 50 pages of text are permitted to be 
submitted on compact discs.) or 

REFERENCE TO A "MICROFICHE APPENDIX" (See MPEP § 608.05(a). 
"Microfiche Appendices" were accepted by the Office until March 1 , 2001 .) 

(f) BACKGROUND OF THE INVENTION. 

(1) Field of the Invention. 

(2) Description of Related Art including information disclosed under 37 
CFR 1.97 and 1.98. 

(g) BRIEF SUMMARY OF THE INVENTION. 

(h) BRIEF DESCRIPTION OF THE SEVERAL VIEWS OF THE DRAWING(S). 

(i) DETAILED DESCRIPTION OF THE INVENTION. 

(j) CLAIM OR CLAIMS (commencing on a separate sheet). 

(k) ABSTRACT OF THE DISCLOSURE (commencing on a separate sheet). 

(I) SEQUENCE LISTING (See MPEP § 2424 and 37 CFR 1 .821-1 .825. A 
"Sequence Listing" is required on paper if the application discloses a 
nucleotide or amino acid sequence as defined in 37 CFR 1.821(a) and if 
the required "Sequence Listing" is not submitted as an electronic 
document on compact disc). 
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2. The disclosure is objected to because of the following informalities: a) the 
specification is lacking a section and/or section heading for the "Summary of the 
Invention". 

Appropriate correction is required. 

Drawings 

3. New corrected drawings in compliance with 37 CFR 1 .121(d) are required in this 
application because a) the lines, numbers and letters are not uniform, clean and well 
defined (of a generally poor quality) in each of the 1 1 figures (37 CFR 1 .84(1)). Applicant 
is advised to employ the services of a competent patent draftsperson outside the Office, 
as the U.S. Patent and Trademark Office no longer prepares new drawings. The 
corrected drawings are required in reply to the Office action to avoid abandonment of 
the application. The requirement for corrected drawings will not be held in abeyance. 

Claim Objections 

4. Claims 1 , 8 and 15 are objected to because of the following informalities: a) 
each of the independent claims, 1, 8 and 15, have inappropriate preambles and should 
rewritten to begin --A device- instead of "In combination", which is particularly 
necessary because each of the dependent claims being "The device". Appropriate 
correction is required. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 1-5, 8-12 and 15-19 are rejected under 35 U.S.C. 102(b) as being 
anticipate by Teutsch et al (5,069,612). 

Teutsch et al teach a device with a head assembly for producing a two layer 
material flow (Fig 1, #s 14 and 16), a downstream melt distributor housing attached to 
said head assembly for presenting a combined material flow of said first and second 
layers coated with an exterior layer of material (Fig 1 , between #s 18 and 16), said melt 
distributor housing comprising: a first upstream housing portion (Fig 1, #s 14 and 16); a 
first channel (Fig 1 , within #14) in said first upstream housing portion adapted for a 
downstream flow of the fist layer of material therethrough; a second channel (Fig 1 , 
within #16) in said first upstream housing portion adapted for a downstream flow of the 
second layer of material therethrough; said first and second channels in said first 
upstream housing portion configured for melding said first and second material flows at 
a downstream juncture (Fig 1, between # 16 and 18) in said first housing portion, 
whereby to present a combined first and second material flow; a second downstream 
housing portion (Fig 1 , #20); channel means in said second housing portion adapted for 
a downstream flow of said combined first and second material flow from said juncture 
(Fig 1 ); an inlet in said second housing portion for flow of a third material therethrough 
(Fig 1 , within #20); sinuous channel means (Fig 2) in at least said second downstream 
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housing portion and in communication with said inlet for a flow of said third material 
from said inlet and about said first and second combined material flow, said sinuous 
channel means having a downstream outlet in communication with said channel means 
for a melding of the third material about said combined first and second material flow 
through said channel means (Fig 2), said melding resulting in a three layer material 
flow, said three layer material flow comprising the first material as an interior layer, the 
second material as an intermediate layer and the third material as said exterior 
Layer (Fig 1 ); 

2) the sinuous channel means being a sinuous path having a first end in 
communication with said inlet, said sinuous path having a second end adjacent said 
channel means having said combined first and second material flow therein; an outlet 
at said second end of said sinuous path and in communication with said channel 
means, said outlet depositing said third material into said channel means (Fig 2); 

3) the said second end of said sinuous path presents an annular scroll-like path 
about said channel means, said outlet presenting an annular outlet at said second end 
of said path in communication with said channel means for discharging the third 
material flow into an annular flow about the combined material flow in said channel 
means (Fig 2); 

4) the sinuous path comprises first and second paths having a common first end 
point in communication with said inlet, said paths diverging in opposed directions 
relative to said inlet with each of said paths presenting an outlet for discharge of the 
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third material into said channel means at different points about the combined flow (Fig 

2); 

5) an annular scroll-like path in communication with said respective outlets of 
said first and second paths, said scroll-like path presenting an annular outlet for annular 
discharge of the third material flow about the combined material flow in said channel 
means (Fig 2); 

8) a device having an upstream head assembly producing a two layer material 
flow having a first interior layer and a second intermediate layer, a downstream melt 
distributor adapted for attachment to said head assembly for coating said two layer 
material flow with an exterior layer of material, said melt distributor having a housing; a 
first inlet in said housing adapted for flow of the first layer of material from the upstream 
head assembly therethrough; a second inlet in said housing adapted for flow of the 
second intermediate layer of material from the upstream-head assembly; means in said 
housing for melding said first and second material flows at a downstream juncture 
therein, whereby to present a combined first and second material flow; channel means 
in said housing adapted for passage of said combined material flow therethrough; a 
third inlet in said second housing for flow of a third material therethrough; sinuous 
channel means in communication with said third inlet for a flow of said third material 
from said third inlet and about said combined material flow in said channel means, said 
sinuous channel means having a downstream outlet for a melding of the third material 
about said combined material flow in said channel means, said melding resulting in a 
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three layer material flow through said housing (Figs 1 and 2, as described for claims 1- 

5); 

9) the sinuous channel means comprises: a sinuous channel path in said 
housing, said sinuous channel path presenting a plurality of outlets about said channel 
means, a discharge of the third material from said outlets of said sinuous channel path 
discharging the third material from said outlets and about the combined material flow 
(Figs 1 and 2); 

10) an annular scroll-like path in communication with said plurality of outlets of 
said sinuous channel path, said scroll-like path having an outlet for discharging the 
material flow of the third material about the combined material flow (Figs 1 and 2); 

1 1 ) said sinuous channel paths comprises first and second paths having a 
starting point in communication with said third inlet, said paths diverging in opposed 
directions with each of said paths presenting an outlet for discharge of the third material 
at different points about the combined flow (Figs 1 and 2); 

12) an annular scroll-like path in communication with said outlets of said first and 
second paths, said scroll-like path having an annular outlet for discharging the third 
material flow about the combined material flow (Figs 1 and 2); 

15) a head assembly for providing an upstream material flow, a downstream melt 
distributor attached to said head assembly for coating said material flow with a layer of a 
second material, said melt distributor comprising: a housing; channel means in said 
housing adapted for passage of the upstream material flow therethrough; means in said 
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housing for initial input of a second material therein; sinuous channel means in said 
housing and in communication with said input means for directing a flow of the second 
material about said material flow in said channel means, said sinuous channel means 
having a plurality of downstream outlets about the material flow for a melding of the 
second material with the material flow (Figs 1 and 2, as described for claims 1-5, the 
Examiner notes that the absence of a third concordant with the second material of 
claims 1-5 does not differentiate); 

16) the sinuous channel means comprises a sinuous path in said housing, said 
second path winding about said material flow and presenting a plurality of downstream 
outlets surrounding the material flow (Figs 1 and 2); 

17) the sinuous channel means includes an annular scroll-like path in 
communication with said downstream outlets of said sinuous path, said scroll-like path 
presenting an annular outlet for discharging the material flow of the material about the 
materiel flow (Figs 1 and 2); 

18) said sinuous path comprises at least first and second paths having a 
common starting point in communication with said input means, each said path having 
an outlet at different points about the material flow (Figs 1 and 2); 

19) annular scroll-like path in communication with each said outlet of said at least 
first and second paths, said scroll-like path having a generally annular outlet for 
discharging the second material about the material flow (Figs 1 and 2). 

7. Claims 15-20 are rejected under 35 U.S.C. 102(b) as being anticipate by Metzger 
(5,672,303). 
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Metzger teaches a head assembly (Fig 1 , #16) for providing an upstream 
material flow, a downstream melt distributor (Fig 1 , #s 36 and 22) attached to said head 
assembly for coating said material flow with a layer of a second material, said melt 
distributor comprising: a housing (Fig 1, #16); channel means (Fig 1, #17) in said 
housing adapted for passage of the upstream material flow therethrough; means in said 
housing for initial input of a second material therein (Fig 1 , #31); sinuous channel 
means (Fig 2, #s 8 and 9) in said housing and in communication with said input means 
for directing a flow of the second material about said material flow in said channel 
means, said sinuous channel means having a plurality of downstream outlets about the 
material flow for a melding of the second material with the material flow (Figs 1 and 2); 

16) the sinuous channel means comprises a sinuous path in said housing, said 
second path winding about said material flow and presenting a plurality of downstream 
outlets surrounding the material flow (Figs 1 and 2); 

17) the sinuous channel means includes an annular scroll-like path in 
communication with said downstream outlets of said sinuous path, said scroll-like path 
presenting an annular outlet for discharging the material flow of the material about the 
materiel flow (Figs 1 and 2); 

18) said sinuous path comprises at least first and second paths having a 
common starting point in communication with said input means, each said path having 
an outlet at different points about the material flow (Figs 1 and 2); 

19) annular scroll-like path in communication with each said outlet of said at least 
first and second paths, said scroll-like path having a generally annular outlet for 
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discharging the second material about the material flow (Figs 1 and 2); 

20) each said first and second paths split into further paths, said further paths 
each having downstream outlets for discharge of the second material at a plurality of 
points about the material flow (Figs 1 and 2). 

8. Claims 1-20 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Rodriguez et al (6,343,919). 

Rodriguez et al teach a device with a head assembly (Fig 6, #10) for producing a 
two layer material flow, a downstream melt distributor housing (Fig 6, #42) attached to 
said head assembly for presenting a combined material flow of said first and second 
layers coated with an exterior layer of material, said melt distributor housing comprising: 
a first upstream housing portion (Fig 6, #10); a first channel in said first upstream 
housing portion adapted for a downstream flow of the fist layer of material 
therethrough (Fig 6); a second channel in said first upstream housing portion adapted 
for a downstream flow of the second layer of material therethrough (Fig 6); said first 
and second channels in said first upstream housing portion configured for 
melding said first and second material flows at a downstream juncture in said 
first housing portion, whereby to present a combined first and second material 
flow (Fig 6); a second downstream housing portion (Fig 6, upper #10); channel means 
in said second housing portion adapted for a downstream flow of said combined first 
and second material flow from said juncture; an inlet in said second housing portion for 
flow of a third material therethrough (Fig 6, upper #32); sinuous channel means in at 
least said second downstream housing portion and in communication with said inlet for 
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a flow of said third material from said inlet and about said first and second combined 
material flow, said sinuous channel means having a downstream outlet in 
communication with said channel means for a melding of the third material about said 
combined first and second material flow through said channel means, said melding 
resulting in a three layer material flow, said three layer material flow comprising the first 
material as an interior layer, the second material as an intermediate layer and the third 
material as said exterior layer (Fig 4); 

2) the sinuous channel means being a sinuous path having a first end in 
communication with said inlet, said sinuous path having a second end adjacent said 
channel means having said combined first and second material flow therein; an outlet 
at said second end of said sinuous path and in communication with said channel 
means, said outlet depositing said third material into said channel means (Fig 4); 

3) the said second end of said sinuous path presents an annular scroll-like path 
about said channel means, said outlet presenting an annular outlet at said second end 
of said path in communication with said channel means for discharging the third 
material flow into an annular flow about the combined material flow in said channel 
means (Fig 4); 

4) the sinuous path comprises first and second paths having a common first end 
point in communication with said inlet, said paths diverging in opposed directions 
relative to said inlet with each of said paths presenting an outlet for discharge of the 
third material into said channel means at different points about the combined flow (Fig 
4); 
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5) an annular scroll-like path in communication with said respective outlets of 
said first and second paths, said scroll-like path presenting an annular outlet for annular 
discharge of the third material flow about the combined material flow in said channel 
means (Fig 4); 

6) the first and second paths split downstream into further paths, said further 
paths each having an outlet for discharge of the third material at different points into 
said channel means containing the combined material flow (Fig 4); 

7) the scroll-like path in communication with said respective outlets of said further 
paths, the third material being discharged from each respective outlet and into an 
annular outlet of said scroll-like path for an annular discharge of the third material 
about the combined material flow in said channel means (Fig 4); 

8) a device having an upstream head assembly producing a two layer material 
flow having a first interior layer and a second intermediate layer, a downstream melt 
distributor adapted for attachment to said head assembly for coating said two layer 
material flow with an exterior layer of material, said melt distributor having a housing; a 
first inlet in said housing adapted for flow of the first layer of material from the upstream 
head assembly therethrough; a second inlet in said housing adapted for flow of the 
second intermediate layer of material from the upstream-head assembly; means in said 
housing for melding said first and second material flows at a downstream juncture 
therein, whereby to present a combined first and second material flow; channel means 
in said housing adapted for passage of said combined material flow therethrough; a 
third inlet in said second housing for flow of a third material therethrough; sinuous 
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channel means in communication with said third inlet for a flow of said third material 
from said third inlet and about said combined material flow in said channel means, said 
sinuous channel means having a downstream outlet for a melding of the third material 
about said combined material flow in said channel means, said melding resulting in a 
three layer material flow through said housing (Figs 4 and 6, as described for claims 1- 
5); 

9) the sinuous channel means comprises: a sinuous channel path in said 
housing, said sinuous channel path presenting a plurality of outlets about said channel 
means, a discharge of the third material from said outlets of said sinuous channel path 
discharging the third material from said outlets and about the combined material flow 
(Fig 4); 

10) an annular scroll-like path in communication with said plurality of outlets of 
said sinuous channel path, said scroll-like path having an outlet for discharging the 
material flow of the third material about the combined material flow (Fig 4); 

1 1 ) said sinuous channel paths comprises first and second paths having a 
starting point in communication with said third inlet, said paths diverging in opposed 
directions with each of said paths presenting an outlet for discharge of the third material 
at different points about the combined flow (Fig 4); 

12) an annular scroll-like path in communication with said outlets of said first and 
second paths, said scroll-like path having an annular outlet for discharging the third 
material flow about the combined material flow (Fig 4); 
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13) each said first and second paths split into further paths, said further paths 
each having an outlet for discharge of the third material at different points about the 
combined material flow (Fig 4); 

14) a scroll-like path in communication with said respective outlets of said further 
paths, the third material being discharged from each respective outlet and into said 
scroll-like path, said scroll-like path having an annular outlet for discharge of the third 
material about the combined material flow (Fig 4); 

15) a head assembly for providing an upstream material flow, a downstream melt 
distributor attached to said head assembly for coating said material flow with a layer of a 
second material, said melt distributor comprising: a housing; channel means in said 
housing adapted for passage of the upstream material flow therethrough; means in said 
housing for initial input of a second material therein; sinuous channel means in said 
housing and in communication with said input means for directing a flow of the second 
material about said material flow in said channel means, said sinuous channel means 
having a plurality of downstream outlets about the material flow for a melding of the 
second material with the material flow (Figs 4 and 6, as described for claims 1-5); 

16) the sinuous channel means comprises a sinuous path in said housing, said 
second path winding about said material flow and presenting a plurality of downstream 
outlets surrounding the material flow (Fig 4); 

17) the sinuous channel means includes an annular scroll-like path in 
communication with said downstream outlets of said sinuous path, said scroll-like path 
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presenting an annular outlet for discharging the material flow of the material about the 
materiel flow (Fig 4); 

18) said sinuous path comprises at least first and second paths having a 
common starting point in communication with said input means, each said path having 
an outlet at different points about the material flow (Fig 4); 

19) annular scroll-like path in communication with each said outlet of said at least 
first and second paths, said scroll-like path having a generally annular outlet for 
discharging the second material about the material flow (Fig 4); 

20) each said first and second paths split into further paths, said further paths 
each having downstream outlets for discharge of the second material at a plurality of 
points about the material flow (Fig 4). 

The Examiner notes that the lower #32 can be divided into #s 32a and 32b so 
that a first and second material can be melded as claimed (col 3, line 64 - col 4, line 6). 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 
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1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

11. Claims 6-7, 13-14 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Teutsch et al (5,069,612) in view of Metzger (5,672,303). 

Teutsch et al teach the apparatus as discussed above. 

Teutsch et al fail to teach the first and second paths split downstream into further 
paths, said further paths each having an outlet for discharge of the outermost material 
at different points into said channel means containing the combined (or not combined) 
inner material flow. 

Metzger teaches each said first and second paths split into further paths (Fig 2), 
said further paths each having downstream outlets for discharge of the outer material at 
a plurality of points about the material flow (Figs 1 and 2) for the purpose of enabling an 
even distribution over the entire circumference (col 4, lines 3-4). 

It would have been obvious to one having ordinary skill in the art at the time of 
the Applicant's invention to have modified the invention of Teutsch et al with the first and 
second paths being split further into further paths as taught by Metzger because such 
splits further and better enable even distribution. 

References of Interest 

12. Spence et al (4,846,648), Silver (6,174,478), Cree (6,471 ,502), Prevotat 
(4,783,299) and Fux et al (6,805,543) are cited of interest to show the state of the art. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph S. Del Sole whose telephone number is (571) 
272-1 130. The examiner can normally be reached on M-F 8:30 - 5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Duane Smith can be reached on (571) 272-1166. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Joseph S. Del Sole 



